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In today’s fast paced world, where
almost everyone now has the internet
In the palm of their hand, finding the
relevant information and assistance
yOUu reqguire has never been easier.

Finding an experienced lawyer,
paralegal or immmigration consultant
(“Legal Professional”) to assist you
with your legal matters should be
no different.

Whether vyour legal matter Is
complicated or simple, Facelaw.ca Is
here to make the Initial Interaction
between the client and Legal
Professional just as simple.

Facelaw.ca Is a website which
conhects those looking for a Legal
Professional to assist them with a legal
matter (or those just wanting to get
some preliminary legal advice) with an
experienced Legal Professional in the
appropriate field of law.

The Legal Professional will help guide
yvou through the complex legal
landscape and will provide the
appropriate and professional legal
advice.

Looking for a Legal Professional that
speaks a certain language? Looking
for a Legal Professional in a certain
city or town? Looking for a Legal
Professional whose practice focuses
IN a specific area of law? Not a
problem!

L

a\l

are a directory of Lawyers, Paralegals and Immigration
consultants, striving to bring together the best professionals in
the legal field.

Facelaw.ca will connect you with
the right Legal Professional to fit
your legal needs quickly and
effectively.

Facelaw.ca was created to
eliminate the intimidating process
of searching for a Lega
Professional to provide lega
services. Instead of having to cal
different offices and law firms
searching for the right Legal
Professional to retain, Facelaw.ca
has complied a searchable
database of local Legal
Professionals who are committed to
serving their clients.

SO stop wasting time making
useless calls and reviewing lawyer
and law firm websites that provide
No real guidance and try Facelaw.ca
today!!!

AUGUST
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NOTE

Dr. Ashkan Anvari

Mol ", Facelaw magazine is published monthly and
Administration(DBA) -.

S ~always available online to read or to
Founder Ot The Facelaw Platform download for your future review. Our
magazine is available in both English and
Farsi versions and explore current legal
Issues and perspectives. We strive to
maintain a variety of perspectives from
various areas of law.

. We actively encourage our readers to
"subscribe to the Facelaw magazine by
visiting our website at Facelaw.ca and
submit a request, so you will not miss any of
our future publications.

~ We also invite you to visit our online legal
“directory to review the current list of
lawyers, paralegals, and immigration
consultants which can assist you with your
legal needs.
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Ahmari
Law Firm

416-800-0808
289-597-6700
289-314-7693
ali@ahmarilawfirm.ca

# 908 & 909, 7191 Yonge St, Thornhill , Canada
| 3T OC4

» Ali Ahmari Moghaddam

We believe that clients should feel welcome and comfortable
every time they walk into our office. Our law firm also works

hard to make sure that clients are involved In all aspects of
their case. We take the time to educate clients about their

legal matter so that they are well informed about all aspects of
thelr particular case.

Why Choose Us?

» CLIENT-FOCUSED SOLUTIONS AND RESULTS

» FLEXIBLE, VALUE-DRIVEN APPROACH

» BEYOND THE BILLABLE HOUR

» DIVERSITY & INCLUSION

» WOMEN'S EMPOWERMENT AND SUCCESS

» PROVEN ADVOCACY. PROVEN RESULTS.

» A MULTIDISCIPLINARY, COLLABORATIVE APPROACH
» HEAR FROM OUR CLIENTS.

» COMPASSION AND RESPECT

» BILINGUAL SERVICES

www.ahmarilawfirm.ca
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ARTICLE
FACELAW

FACEILAW

In this section of Facelaw you can access useful legal information, and articles
you may wish to read that have been published by our members, comprised
of lawyers, paralegals and immigration consultants. The intent of Facelaw is to
provide a platform to educate the public and to provide a medium for legal
needs to be properly addressed pursuant to the laws of Ontario.

The blog is sectioned into different legal topics in which information is provid-
ed from different professionals. Facelaw strives to provide you with a whole-
some perspective so that you can be guided by different professionals in
order to make the best possible decisions involving your legal matters. In
doing so, if you have questions you can directly contact the professionals with
the information provided on Facelaw. The professionals can help answer your
legal questions and guide you In the right direction with respect to your legal
matter.

Facelaw has provided an easy access search
function that with a simple keyword search you
can locate useful information on the legal topic
you require information about. We are grateful
that we have connected with these professionals
to compile valuable resources to share with the
public to ensure that you are provided guick and
accurate guidance and information.

AUGUST 2021
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In this regard, Facelaw has launched its
online TV and radio, with the objective
of providing reliable legal information,
prepared by our members who are
trained legal professionals. Information
will be provided via video, audio and
podcasts to the public on a timely basis.

HHHHHHHHHHH

If connecting with legal professionals in
divergent fields and learning more about
their services iIs of interest to you, you are
encouraged to follow our social media,
website, and YouTube channel to have
access to our professional programs.
Facelaw is excited to introduce this new
medium for legal professionals to educate
and connect with the public.

AUGUST 2021 1 1
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Taghavi Law

Professional Corporation

& www.taghavilawpc.com

SHIRIN
TAGHAVI

Shirin is a Toronto based lawyer &
founder of Taghavi Law. She holds
a Master of Laws degree from
Osgoode Hall Law School, York
University, and a Bachelor of Laws
from Tehran University.

OUR SERVISES
+ Criminal Law

+ Immigration
+ Family Law

Shirin is a licensed lawyer in
Ontario and after several years of
experience in Toronto, opened
her own law practice.

Contact us for all your immigration needs

J+1(647)464 0332

+1(647)474 7766

® taghavi@taghavilawpc.com
¥ World on Yonge, 7191 Yonge St Suite 611
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416 -800-02380 8

Re 289-597-6700

# 908 & 209, 7191 Yonge St,

Thornhill , Canada

www.ahmarilawfirm.ca
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In accordance with the Section

21 of By Law 4 of the Law | .. accept the honour and privilege, duty

Society of Ontario the required and responsibility of practising law as a

oath for an applicant for the Dbarrister and solicitor in the Province of

Issuance of a licence to practise Ontario.

law in Ontario as a Barrister and

Solicitor is as follows: | shall protect and defend the rights and
INnterests of such persons as may employ
me.

| shall conduct all cases faithfully and to the
best of my abillity.

| shall neglect no one’s Interest and shall
faithfully serve and diligently represent the
best interests of my client.

| shall not refuse causes of complaint
reasonably founded, nor shall | promote
suits upon frivolous pretences.

| shall not pervert the law to favour or
prejudice any one, but In all things | shall
conduct myself honestly and with integrity
and civility.

| shall seek to ensure access to justice and
access to legal services.

| shall seek to Improve the administration of
justice.

| shall champion the rule of law and
safeguard the rights and freedoms of all
DEersons.

| shall strictly observe and uphold the ethical
standards that govern my profession.

All this | do swear or affirm to observe and

perform to the best of my knowledge and
ability.

14 AUGUST 2021
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Your Lawyer
ork ralega

When you first meet with your lawyer, here I 5 WS W[ -0 (oY o1-F o] 0= o 1= (=1

are some simple steps to ensure you get the
most out of your legal representation: Bring all original and copies of important
documents with yourself. Your lawyer will
: . : want to examine your documents and all the
DEpraln your SItuatlon detalls iImportant to your case. As well, It Is
Provide as much detail as you can. It is crucial very useful to draft a summary of your
to share with your lawyer everything that Is matter, that Includes names of any
related to your matter. Often people share potential witnesses, and dates that certain
InNformation that supports their side of the events occurred. You should keep in mind
story. As such, it Is important that you provide that a limitation period may apply to your
complete and relevant facts so that your matter which will require your lawyer to take
lawyer will be able to accurately assess your certain iImmmediate steps to protect your legal
case at its present stage. Sometimes, it Is rights. For instance, in Ontario, most
difficult to determine what information s imitation periods are governed by the
relevant and what is not, but your lawyer will Limitations Act, so it iIs important to inform
help you sort this out. your lawyer of the exact date of when specific
2 events occurredq.

AUGUST 2021 15
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B Questions

Write down qguestions you want to ask
your lawyer. You want to know of your
options and remedies available to you; the
documents you need; your expectations

from your lawyer and potential costs. B Communication

Ask about methods of communication and
how often you should expect your lawyer to
communicate with you and what Is the
preferred method of communication emaill,
phone or an In person meeting.

I3 Discuss strategies

Keep In mind, not all disputes can be
resolved by taking legal action. As such,
you may want to ask your lawyer of
your options for resolving the dispute BFees
out of court. You should also ask your Usually a lawyer or paralegal requires a
lawyer about the strengths and retainer fee so that they can begin working
weaknesses of your case, and what the on your case. You should ask about the
ikely outcome will be if you pursue your retainer fee, and whether you will be charged
matter through the means of the court. a set fee or hourly rate.

16 AUGUST 2021
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MEHRAN AMINIAN

Immigration Consultant

N

Bloomington

Immigration Services

Bloomington Immigration Services

We offer a full range of visa and
immigration services for individuals
and organizations

® www.bloomingtonis.com

Contact us for all your immigration needs

J +1 416 917 8686
¥ contact@bloomingtonis.com

¢ Toronto, Canada

AUGUST 2021 17
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el S AFAT

IMMIGRATION BOUTIQUE
LAW FIRM

By exclusively practicing immigration
law, we can provide clients with the
highest quality representation available
across the nation. We have clients in all
parts of the world.

Contact SAFAI LAW for

all your immigration needs

& www.safailaw.com
L +1 949 601 3355

4 ssafai@safailaw.com
@ safailawapc
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How to Succeed an Owner Operator
Work Permit Application in Canada

Owner Operator Work Permit Under
the International Mobility Program
LMIA Exemption Code 11

The International Mobility Program (IMP) under R205(a)
paves the way to apply for a work permit which exempted
from LMIA. The exemption for owner operator work permit
codified under code C11, which quoted as “entrepreneurs or
self employed people”.

With some exceptions similar to the LMIA basis Owner Operator
WP, to qualify for an Owner Operator work permit under the
International Mobility Program, a foreign national (Work Permit
Applicant) must demonstrate that:

He/she owns at least 50% of the business;
the business Is better to be incorporated In
Canada; It can be done through establishing a
new business or purchasing an existing

business and turn it to a successful business;
to demonstrate controlling interest in the
Afshin Yazdani LL.M, BCL, business it can be determined by being the
sole proprietor, or by being a majority
CCLLM, RCIC, OBA, CBA, shareholder (hold a minimum of 50.1% of the
shares), or by providing an official document
to confirm that one shareholder has a

\A afshin@ylgpc.ca controlling interest;

Operating the business will generate significant

W
% +1(905) 709-2222 economic, social or cultural benefits for Canada,

+1 (905) 709-2111 or Will provide opportunities for Canadians or
= permanent residents, such as employment or a
unigque service;

1050-5255 Yonge St., M2N6P4
Toronto, Canada He/she has a viable business plan that will

benefit Canada and the Canadian population;

& www.ylgpc.ca

He/she is the best candidate for the job, and
has a skill set or experience that will improve
the feasibility of the business;

AUGUST 2021
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He/she has taken measures to put the
business plan in place from every prospect
porior to entering Canada such as financing,
leasing office space, and business number,
contacting parallel businesses, signing
agreements with Canadian suppliers, etc.;

He/she has filed an Offer of Employer
(Employer Compliance) application from his
behalf with Immigration, Refugees and
Citizenship Canada (Immigration Canada)
through employer Portal and received an
Employment Number.

Tip for preparing

a business plan

To have a successful application, a business
plan must address all the following matters:

24: AUGUST 2021

Lawyers, Paralegals & Immigration Consultants

Must demonstrate that it Is a well-researched and
detailed business plan by including proper market
research, staffing plan to recruit Canadians or
permanent residents of Canada, financial matters,
local Issues...

Must show the Dbusiness plan significantly
contributes to the Canadian economy. While it does
not have to be millions of dollars investment, it must
show the combination of the investment and their
expertise could create opportunities for other
Canadian companies and individuals. Nevertheless,
there iIs no minimum investment under this program.

Must contain the applicant’s resume to prove the
Immigration officer who reviews the applicant’s
experience and education make him/her the best
person for the job. A rich history of business
ownership or management could be beneficial.

Must demonstrate that the applicant owns at least
50% of the Canadian business. The ownership can
be either through purchase an existing business In
Canada or establish a new one.”
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What must be done prior
to applying for Work Permit

Before applying for a work permit, the applicant needs to
take serious steps toward running the Canadian company
that includes the following steps; which is neither inclusive

NOor exclusive:

1

preparing a
detailed business
plan by
professionals;

3

conducting an
exploratory visit to

Canada, the applicant
may need to obtain a

multiple entry visitor
visa to do it either as a
tourist, family visit, or

business visitor;

S

leasing an office
even a virtual or
shared office;

2
registering the
business in Canada,
preferably
Incorporated with
having a Canadian

director by
professionals;

4

signing
memorandums of
understanding
with other
Canadian
companies;

6

publishing a very detall
website that it has a
homepage, about us,
our services or goods,
our customers,
associates, testimonial,
our contact
information;

AUGUST 2021 2 5
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7

updating
Linkedin and
other
professional web
platforms

9

hiring Canadians
or permanent
residents of
Canada, or at
least having a
director who is
Canadian or PR

11

proof that all
appropriate
federal, provincial
or territorial and
local tax returns
have been filed;
and

13

Providing the
evidence of
English or French
language;

Lawyers, Paralegals & Immigration Consultants

8

transferring funds to
Canada, or showing
international secured
funds In overseas banks
available to be transferred
to Canada through an
attestation letter from an
accountant or lawyer in
Canada;

10

demonstration that the
profits of the business
remain predominantly
In Canada or proof that
other significant benefits
have accrued to Canada;

12

proof that they meet the

temporary requirement

of subsection A22(2),

that they will leave

Canada at the end of the

period authorized for
their stay.

14

Providing the
evidence of
sufficient funds
to support
themselves while
in Canada.
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CHARLES
E. GLUCKSTEIN

Gluckstein Lawyers

A info@gluckstein.com

o 416-/88-4851
¥ 416-408-4252 Ext 269

@ 595 Bay Street,
Suite 301, Toronto

&) www.gluckstein.com
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What Is Long Term

IFACEILAW]

Disability?

An individual who 1s unable to work for an extended period of
time, due to injury or iliness, Is often eligible to receive iIncome
replacement benefits in accordance with the Long Term
Disability (“LTD”) payments that their employee benefits
package insures.

While an employee may regard their condition as obviously
qualifying them for LTD coverage, they may find that, much to
their dismay, their employer’s insurer has either denied payment
or, in cases when it was Iinitially approved, has arbitrarily
terminated payments. Denial of LTD coverage can be highly
distressing especially so when one iIs Iinjured or ill and
emotionally vulnerable. In the event of denial or termination of
your LTD payments, you should consult with a lawyer who has
knowledge of LTD contracts and the law involved in order to
best represent your interests.

Defining ‘‘Total Disability”

= Navigating The Legal Process

N my experience, many people have only the most basic
understanding of their employee’s insurance policy. That is hardly
surprising. Reading and understanding an LTD contract Is often
difficult and, in most cases, employees do not expect that they will
become ill or injured. Securing the LTD benefits to which you are
entitled begins with reviewing that policy in order to determine
how the critical term, “total disability,” is defined. Understanding
that term depends, in turn, on what is meant by the “period of
disability.”

As | discussed In a previous post, there are two distinct types of
disabllity periods: the “own occupation” and “any occupation”
periods. In most cases, a disabled employee Is entitled to
payments over a period of 104 weeks if that individual’s physical
and/or psychological impairments preclude a return to work at
their “own occupation.” However, in those instances in which the
employee’s physical and/or psychological condition is such that
they are unable to work after that two-year period of coverage is
exhausted, the standard for “total disability” is redefined.
—ligibility for continued coverage means that the employee must
be unable to complete the essential duties of “any occupation”
for which they are suited by “education, experience or training.”

AUGUST 2021 2 7



= Challenging The Insurer’s Decision

Unfortunately, defining “total disability” legally is a more
complicated and nuanced process than common sense would
seem to dictate. The insurer informs you that your LTD benefits
have been denied or terminated, and often does so with very little
or no explanation regarding the decision. Although claimants do
have the right to appeal such decisions, my experience suggests
that remedy is often ineffective, frustrating, and time consuming.
Fortunately, there is an alternative. AnLTD lawyer can commence
litigation against the insurer and challenge the denial by gathering
evidence to support the disability claim.

= Documenting Your Claim

First and foremost, you should understand that, if you are making an
LTD claim, “total disabillity” does not mean that you are incapable of
performing any aspects of your job.

Thus, while you may be physically able to return to work, you may be
experiencing significant psychological difficulties including anxiety
and depression, as well as cognitive challenges that prevent you
from being capable of working.

Similarly, though you may feel highly motivated to return to work,
and feel that you are emotionally and mentally capable of doing so,
you may be physically incapacitated and functionally impaired to
such an extent that you simply cannot work.

AUGUST 2021
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You may even have tried to return to
work, only to discover that you are
Incapable of doing so.

As a general rule, anyone making an
LTD claim should make best efforts
to keep an ongoing record of the
iImpact of their injury or illness on
their capacity to function.

it IS not uncommon for claimants to
minimize the impact of their
challenges, to attempt to “put on a
brave face” in order to cope with their
condition with the aim of returning to
work.

In doing so, they may avoid being
assessed by health care providers or
identifying what may become
significant health problems.

In the case of disrupted sleep, for
example, It Is prudent to keep a
record of the number of hours you
are sleeping and, If the problem
persists, to discuss it with your family
physician.

Sleep deprivation is one of the more
common symptoms that claimants
typically regard as being nothing
more than a nuisance initially, but can
become a significant factor involved
IN aggravating or prolonging a
physical or mental iliness.

If a claimant has been struggling with
significant psychological problems,
they may avoid seeking treatment.

Unfortunately, the perceived stigma
associated with mental health
problems often results Iin claimants
denying that they are impaired
by conditions such as anxiety,
depression, or post traumatic
stress.
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In order to be able to demonstrate clearly that
you have done everything reasonable to
recover your health and return to work, you
should consult with the appropriate health
care providers to assess your condition.

Further, you should adhere to all medication
regimens you are prescribed, and attend all
therapies that are recommended.

Maintaining accurate and complete records
of your attempts to mitigate the damages
you have sustained as a result of injury or
IliIness strengthens your LTD claim.

= EXxperts’ Reports

It is often necessary for LTD claimants to participate
IN medical and psychological assessments in order
to document the conditions that are preventing
them from working. The reports that the examining
professionals produce are important sources of
information in countering an insurer’s denial or
termination of LTD payments. Similarly, claimants
are often asked to participate in vocational
assessments: a process that provides essential
expert opinion regarding both the possibility of
returning to pre accident employment or pursuing
alternative employment opportunities.

AUGUST 2021 29
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Ario legal services is owned by

Rihana Lajevardi, a licensed

paralegal in good standing

with the Law Society of
Ontario.

With over 7 years of experience
in the legal segment, Rihana is
proud to offer professional and
reliable legal services to all
clients. She speaks Farsi and
English and offers services in
both languages.

OUR SERVICES:

sssm Landlord & Tenant matters
ssem Small Claims Court matters
msmm Traffic Tickets Defence

ms=mm Other Provincial Offences
=== Notary Public Services

msem Commiission of Oath Services

RIHANA
LAJEVARDI

=« Paralegal

@ www.ariolegalservices.ca

w+t1(416) 871 4644

= Info@ariolegalservices.ca
¥ 53 Stoyell Drive, Richmond Hill
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Vv B MIRIAN'
LAW FIRM

PROFESSIONAL CORPORATION

S MIRIAN,

Ross Mirian, Esq is the managing lawyer at Mirian Law Firm. He is a
member of the State Bar of California and the Law Society of
Ontario.

Ross practices In the field of personal injury representing injured
victims. He has handled and successfully resolved a number of
serious personal injury cases involving catastrophic injuries, death,
brain injury, fractures, orthopedic injuries, chronic pain syndrome, car
accidents, long term disability, slip and fall, dog bite and
psychological disabillity.

Furthermore, Ross also acts on behalf of clients with real estate
transactions.

Mr. Mirian takes a personal interest in all of the firm’s cases to ensure
the highest standards of service and excellence are consistently
met.

Prior to establishing Mirian Law Firm, Ross Mirian worked at a large
personal injury law firm in Ontario.

I+*BCANADA OFFICE == U.S. OFFICE

TORONTO: HEADQUARTERS L.A: BY APPOINTMENT ONLY
647-556-5888 1-844-888-8864
647-503-5858 Office Address:
iInNfo@mirianlaw.com 12424 \Wilshire Blvd, Suite
Office Address: #705, Los Angeles, CA
7191 Yonge St, Unit 709, 90025, United States

Thornhil, ON L3T OC4,

31
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LOVE IN THE TIME
OF A PANDEMIC:

Wedding Venues
and Contractual

Disputes due
to Covid-19

The onset of the Covid-19 pandemic brought nearly all social
gatherings particularly large scale events like weddings and
ceremonies to an abrupt halt. But what about the contracts
behind them? Courts around the country will be, and have
already been, called on to resolve contractual disputes due to
Covid-19 related cancellations. Whether the dispute is regarding
a large down payment that has become non refundable, or a
venue suing the consumer for breach of contract, nobody is
pleased about the current situation; the least of which is not the
courts themselves.

How can a consumer protect themselves In contractual disputes
and what steps can be taken to remedy an ongoing dispute? The
following will provide information pertaining to both the consumer
and the venue regarding this burgeoning dilemma.

Non Breaching Party:
The Venue

The non-breaching party Is the party that wishes to uphold
the contract. In the case of a wedding reception or a
large scale event held in a banqguet hall, typically this party
will be the venue. Needless to say, the venue does not
want to surrender down payments, deposits, and would
prefer that the event proceed with full payment. The
breaching party will typically be the client or customer
who Is renting the venue. It Is understandable why this
party would seek relief from the contract, as surely the
event will not be able to proceed under ideal
circumstances, if at all. Additionally, if the event is unable to
proceed, the breaching party will want deposited funds
returned.

In order to resolve these types of conflicts, the first place
to start is with the contract itself.
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Force Majeure Clause

The non-breaching party will attempt to uphold the
contract through the implementation of a force majeure
clause. Force majeure literally translates to “greater
force” and iIs a commonly used term In contracts.
Generally speaking, a force majeure clause will stipulate
that the contract will be upheld even In the event that
unforeseen circumstances present complications or
Impossibilities.

Although this may appear unfair to the other party to the
agreement, the law requires that a force majeure clause
be clearly identified as a term or condition within the
contract. Essentially, a force majeure clause should not
come as a surprise to the other party, unless they did not
read the contract. This Is why it Is always important to
seek legal advice when signing important contracts.

__________
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Interpreting the list

An additional consideration is the common law
doctrine known as ejusdem generis. This rule applies
to force majeure clauses that indicate a list of
circumstances and will require that the list represent
the entirety of the applicable circumstances and no
cause outside of the list will be included. Essentially, if
it is not on the list, then it will not included.

Matters become complicated when courts are faced
with interpreting a circumstance like an “act of God.”
What is an “act of God?” Generally speaking, courts
have previously interpreted an act of God to be “an
unforeseen natural occurrence” or “an operation of
nature by which no human contributed.”
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AUGUST 2021

Lawyers, Paralegals & Immigration Consultants

What is an unforeseen
circumstance?

This is the golden gquestion. As previously
mentioned, a force majeure clause will be
required in writing as part of the contract. To provide
contractual certainty and further protection, itis
common for force majeure clauses to explicitly list
examples of circumstances that wil be included.
Some common examples are strikes, flooding, fires,
war, or an “act of God.” This practice provides
certainty and protection for both parties; the
consumer and venue know exactly what type of
circumstances will or will not allow for a breach In
contract. For example, if the clause merely
iIndicated “unforeseen circumstances,” the
door Is now wide open for either party to argue that
a flood or fire is outside or inside of that definition.
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't remains to be seen how courts will interpret
broad force majeure clauses, like an “act of
God” or “unforeseen force of nature”, In
relation to Covid-19. As one can imagine,
there are arguments on both sides:

IS the virus an act of God by which no human
contributed? Is the virus itself the reason the
contract has been breached, or did the
breach occur as a result of the government
mandated protocols? In the coming months
and years, the courts will be bombarded with
answering these difficult questions.
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There will not be
one clear answer

Not all force majeure clauses are the same. Therefore,
the applicability of a force majeure clause will depend
on the specific language In each contract. If a list of
unforeseen circumstances includes a pandemic or a
global health crisis, this clause will likely hold up. But if
a list of unforeseen circumstances only includes fire,
flood, strike, or war, then the clause will not hold up.

If you have become tangled in a contractual dispute
due to Covid-19 and the opposing party Is attempting
to use a force majeure clause against you, it Is crucial
to seek legal advice mmediately.

Breaching Party: The Consumer

The breaching party Is the party that no longer wants
to proceed with the contract and will most likely be the ==
consumer.

losing all of it, or the venue may be attempting to
hold the customer to the contract and proceed
under updated and revised terms.

What options do consumers have to protect themselves?

Frustration

The common law doctrine known as “frustration” exists as an
option in all contracts. The Frustrated Contracts Act in Ontario
provides guidance for the use of this doctrine. According to
the act, if the performance of the contract becomes
Impossible or otherwise frustrated, the parties may be
released from their contractual obligations, sums previously
paild may become recoverable, and sums payable may cease
to be payable. This would include deposits, down payments,
and future installments.

Unlike force majeure, frustration does not require explicit
INnclusion into the contract as a term or condition. Rather, It
will be available if unforeseen circumstances that were not
iIndicated in the contract occur and prevent the agreement
from being fulfilled.

l-

The party who wishes to invoke the doctrine must prove that
frustration has occurred. It is important to note that if the
agreement has only slightly been altered due to the
unforeseen circumstance, this may not rise to the level of
frustration. The contract must have become impossible

to fulfill or “a thing radically different from that

which was undertaken by the contract.”

The consumer may have already provided a & &=
Sizeable down payment and may be at risk of SE=sigsss
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A something radically
different?

Although frustration is always available
IN contract law, it is rarely successfully
used because of the high threshold of
the definition.

For example, suppose a person rents a
venue for a wedding and the contract
does not include a force majeure clause.

f a flood occurs and the wedding is
unable to proceed, does this mean that
the consumer is entitled to receive a full
refund and cancel the contract? The
contract is not impossible to perform; it is
merely impossible to perform that day.

What will likely happen is the venue will
make arrangements to reschedule the
wedding as soon as possible, and perhaps
other accommodations to please the
consumer.

f this dispute were to end up In court, a
judge would be required to determine if
the new contractual agreement is radically
different than the previous one.

AUGUST 2021 3 5




| FACELAW

A shift of dates will likely not reach the level
of radical difference to trigger frustration
and allow for a lawful breach of contract.

Consumers must be careful with how they
approach contractual disputes due to
Covid-19. The effects of the pandemic do
not give consumers a free licence to
terminate a contract and escape
contractual obligations as long as there is
no effective force majeure clause. If
contractual disputes are not handled with
legal advice, a consumer might be liable
for breach of contract.

The effects of
Covid-19 on
wedding venue
contracts.

As previously discussed, if a consumer wishes
to invoke the doctrine of frustration due to
Covid-19, the contract must have become
something radically different than what was
agreed upon.
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A rescheduled date may not
trigger frustration because the contract
has not been altered enough. However, as
we have seen the effects of Covid-19 regulations
on soclety, i1t iIs unlikely that a temporarily
postponed date would be the only difference
between the two contracts.

For example, it is likely that the banqguet hall would
have strict limitations on the number of guests, the
date may have been postponed for a year or
longer, and the cost of the event would likely
INCrease due to the requirement of additional
health security measures.

Considering these severe changes, It IS possible
that the contract could become “radically different”
than the original. It remains to be seen how courts
across the country will handle these types of
disputes.

But in the meantime, if you have terminated a
contract due to Covid-19, or you believe you have
cause to terminate a contract, it Is crucial to seek
legal advice immediately.




Therae M 4
Legal Law Firm,
Led By Attorney

Maryam
Jamshidian

consists of reliable and diligent
professionals specialized In real
estate, wills and estate, business
and immigration law.

Commercial

Wills and Estate

By offering fair & affordable fees,
they are dedicated to helping you,

online or in-person, with your legal
matters in Canada and Iran.

CONTACT US FOR
all your immigration needs:

' 587 288 6694 | 647 830 7470

Mmaryam@aradlegal.ca

¢ #216 6-14845 Young St, Aurora

® www.aradlegal.ca

AUGUST 2021



FACEILAW

Lawyers, Paralegals & Immigration Consultants

Lawyers
Directory

ALl
Ahmari Moghaddam mm=

& www.ahmarilawfirm.ca
. 416-800-0808 / 289-597-6700
=« ali@ahmarilawfirm.ca

Q@ #908,909, 7191 Yonge Street,
Thornhill, Toronto Canada

Maryam
Jamshidian m——

& www.aradlegal.ca
. 587-288-6694 / 647-830-7470
= maryam@aradlegal.ca

Q #216 6-14845
Yonge St, Aurora

Aila

Makooli, B.A.,].D. s
& www.makoolilaw.com

. 416-848-9815 / 416-628-5691
=« amakooli@makoolilaw.com

Q@ 7191 Yonge Street,
Suite 910,Thornhill,Canada

Y-1a"1
S afai

& www.safailaw.com
¢ +1(949)601-3355
¢ ssafai@safailaw.com

Charles E.
Gluckstein e

& www.gluckstein.com
¢ 416-408-4252 Ext 269
nematy@gluckstein.com

Q@ 595 Bay Street, Suite 301,
Toronto

Aryan

Kamyabh se—
& www.kamyablaw.com

. 289 597 4902 / 289 597 4924
. 647 885 2121 ( Farsi)

=« info@kamyablaw.com

Q@ 7191 Yonge Street,
Suite 611, Thornhill

Ross

Mirian, ESQ. s
& www.injurydisabilitylawyer.ca
. +1(647)556-5888

¢ ross@mirianlaw.com

Q@ 7191 Yonge Street,
Unit 709, Toronto

Shirin

Taghavi Eeesss———

& taghavilawpc.com
. +1(647)464-0332
. +1(647)474-7766

Ali Ani

[ ———

@& www.ahmarilawfirm.ca
. 416-800-0808 / 289-597-6700
¢ irani@ahmarilawfirm.ca

Q@ #908,909, 7191 Yonge Street,
Thornhill, ON L3T 0C4

Jenna
(Yea Jin) Lee o

& www.jennaleelaw.com
¢ 9057093383
[l 6473611134
= jenna@jennaleelaw.com
@ 7191 Yonge St.

Suite 513 Markham

Subramanyam
Narasimhan s

é snlawoffice.ca
. 416948 4006
=« subu@snlawoffice.ca

@ 200 Consumers Rd, Suite 309,
North York, ON, M2J 4R4

Afshin

Yazdani s

HRVVAVVATVIRVA F-4 o X ol of -
L +1 (905) 709-2222
@+1 (905) 709-2111

afshin@ylgpc.ca

Q@ 1050-5255 Yonge St., M2N6P4
Toronto, Canada

= taghavi@taghavilawpc.com
Q@ 7191 Yonge St Suite 611 / L3T 0C4

Q@ California, USA =

3 8 AUGUST 2021




LEGAL DIRECTORY

OF LAWYERS
PARALEGALS &

= ~IMMIGRATION




	0
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	14
	15
	16
	17
	18
	19
	20
	21
	22
	23
	24
	25
	26
	27
	28
	29
	30
	31
	32
	33
	34
	35
	36
	37
	38
	39



